












Observers considered the moment a turning point in getting the 

law passed.

Under the Utah law, someone caught texting and driving now 

faces misdemeanor penalties to include up to three months 

in jail and up to a $750 fine. If they cause injury or death, the 

punishment can grow to a felony and up to a $10,000 fine and 

15 years in prison.

However because of a parallel to how drunk driving is treated, the 

legal ramifications of the Utah law are much more far reaching, 

according to the New York Times in its analysis of the law. The 

Times analysis follows:

“Studies show that talking on a cell phone while driving is as risky 

as driving with a .08 blood alcohol level – generally the standard 

for drunken driving – and that the risk of driving while texting is 

at least twice that dangerous. Research also shows that many 

people are aware that the behavior is risky, but they assume 

others are the problem.

“Treating texting behind the wheel like drunken driving raises 

complex legal questions. Drunken drivers can be identified using 

a Breathalyzer. But there is no immediate test for driving while 

texting; such drivers could deny they were doing so, or claim 

to have been dialing a phone number. Many legislators have 

thus far made a distinction between texting and dialing, though 

researchers say dialing creates many of the same risks.

“If an officer or prosecutor wants to confiscate a phone or phone 

records to determine whether a driver was texting at the time of 

the crash, such efforts can be thwarted by search-and-seizure 

and privacy defenses, lawyers said.

“Prosecutors and judges in other states already have the latitude 

to use more general reckless-driving laws to penalize multitasking 

drivers who cause injury and death. In California, for instance, 

where texting while driving is banned but the only deterrent is a 

$20 fine, a driver in April received a six-year prison sentence for 

gross vehicular manslaughter when, speeding and texting, she 

slammed into a line of cars waiting at a construction zone, killing 

another driver.

“But if those prosecutors want to charge a texting driver with 

recklessness, they must prove the driver knew of the risks before 

sending texts from behind the wheel.

“In Utah, the law now assumes people understand the risks.”

The law “is very noteworthy,” Anne Teigen, a policy specialist with 

the National Conference of State Legislatures, told the New York 

Times. “They have raised the bar and said texting while driving is 

not just irresponsible, and it’s not just a bad idea. It is negligent.”

Teigen said legislators throughout the country were struggling 

with how to address threats created by new technology, just as 

they once debated how to handle drunken driving.

Anne T. McCartt, senior vice president for research at the Insurance 

Institute for Highway Safety, provided another perspective.

“When you look at something like cell phone use or texting, most 

people already know these behaviors are not safe, but they do 

them anyway,” she told the New York Times. “But the challenge 

in highway safety is that we do unsafe things day after day and 

don’t end up in a crash, and so I think, over time, people go 

back to their everyday behaviors.

“What we have found again and again in different areas of 

highway safety is that education alone may have a short-term 

effect, but in the long run, people need to believe there are going 

to be legal consequences attached to their behavior,” McCartt 

continued, citing seat belt and drunken-driving programs. “What 

really gets people to change their behaviors is strong laws, 

strongly enforced.”
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“To the contrary, a number of statutes in Title 36 make clear that the 

provision of any service is contingent on appropriations and other 

funding,” the decision says. “Simply put, under Arizona law, an ISP 

does not entitle a developmentally disabled person to services that 

the Division lacks the funds to provide.”

On whether the cuts would violate the State’s obligations under 

federal law, the Appeals Court decision states the “evidence failed 

to demonstrate the existence of a serious threat.”

In conclusion, the Appeals Court says, “Plaintiff beneficiaries and 

those who care for the developmentally disabled understandably 

seek to ensure that services to that vulnerable population continue 

without interruption. We also recognize that the abrupt nature of 

the service suspensions and rate reductions the Division imposed in 

February cause great alarm and dismay.

“Finally, we appreciate the difficulty of assembling and presenting 

evidence – on very short notice – to demonstrate facts to support 

the existence of serious legal questions as to whether the Division’s 

decisions will cause the State to breach its obligations under federal 

law. We conclude, however, that the record before us at this time 

simply does not contain substantial evidence to support enjoining 

the Division’s service suspensions or rate reductions.”
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